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D-D/A Re-gi s t ry 

L2£: 


OLC 78-1039/1 
17 March 1978 


MEMORANDUM FOR: 
THROUGH: 


John F. Blake 

Deputy Director for Administration 

^^^^^^^rector-Management/NFAC 
Deputy Director of Personnel 


FROM: 


Vssistant Legislative Counsel 


STATINTL 

STATINTL 

STATINTL 


SUBJECT: 

REFERENCE: 


Authority for Training of Certain Employees 

Memorandum from Acting Director of Personnel 
Same Subject, dated 7 March 1978 ' 


. Th f su Sg est i°n by the Office of Personnel that we should seek 

to obtain statutory authority to provide training or education for 
certain, empires whose employment is terminated°for certain purposes 
has merit. As a matter of fact, this office has been conside?W 

is attached. Pr ° P0Sal; * P3per providin § Fusible statutory language 

lhS lntell: . L S ence charter legislation- -S. 2525/H.R. 11245- -certainlv 
would be an appropriate vehicle for such a proposal. We are just nSw 
finalizing an issues paper on Title IV (the Aeencv chart orl J!; 
consider the training proposal in that cStexf Tet^nottei wssilllitv 
wou d be t0 consider including this sort of provision in maS^hojiaUon 
bill, since we will now be subject to the authorization procedures Ifr 
will stay m touch with all concerned Agency components on this matter 


Attachment 



STATINTL 
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LEGISLATION TO PROVIDE TRAINING FOR 
CERTAIN PERSONNEL SEPARATED FROM HIE 
CENTRAL INTELLIGENCE AGENCY BY TUB 
DIRECTOR OF CENTRAL INTELLIGENCE 


Certain employees o£ the Central Intelligence Agency, because of 
the unique mission and requirements of the Agency, are at a serious 
disadvantage in seeking private employment once their careers with 
the Agency have ended. In many cases, these employees possess job 
skills which are not readily marketable outside the Agency. Other 
employees are in a difficult position because security considerations 
prohibit their presenting an accurate picture of their job experiences 
and capabilities. The legislation proposed below would' make these 
employees of the Central Intelligence Ageny eligible, under certain 
conditions, for up to the full-time equivalent of two years of training 
m order to make them competitive with job seekers outside the Agency/ 
Among the conditions for eligibility are that the person's employment* 
is _ terminated by the Agency for reasons, such as a reduction in force, 
which do not reflect unfavorably on performance and that the employee 
not be immediately eligible for retirement. 

. . The Central Intelligence Agency, like the Civil Service and the 
military, has the authority to make separation payments to some 
employees. The purpose of those payments Is to help the former 
employee relocate following termination, generally involuntary, of his 
career in Government or the military’- and to ease the transition into 
a new job. The purpose of the training permitted by the language 
proposed below is different -- to assist employees in developing a 
skill which will enable them to make the transition to other employment. 

The proposed language is as follows: 

"(a) An employee with five years of service with 
the Central Intelligence Agency whose employment is to 
be terminated, other than for cause on charges of 
misconduct, delinquency or inefficiency, may receive 
not more than the full-time equivalent of two years of 
training if 


(1) the Director of Central Intelligence 
determines that the employee is at a disadvantage 
in finding new employment because the nature, 
circumstance or security requirements of the 
employee's service are clearly distinguishable 
from normal Government employment; and 
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(2) the employee does not qualify for 
immediate retirement benefits. 

(b) During the period of training under this section, 
the employee shall be -- 

(1) retained at his last assigned grade and 
rate of pay; 

(2) entitled to each increase in rate of pay 
provided by law or regulation; and 

(3) excluded from staffing limitations other- 
wise applicable. 

(c) The Director of Central Intelligence shall ■ 
prescribe such regulations as necessary to carry out 
this section." 


5 U.S.C. section ''3381 provides a precedent for this type of payment 
in the case of air traffic controllers. Like the Central Intelligence 
Agency employees who would be covered by this proposed legislation, 
air traffic controllers have a job skill which is not readily market- 
able outside the Federal Aviation Administration. They are thus 
provided with training once they can no longer perform the duties of 
an air traffic controller. 
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NMENT ORGANIZ 


> K OKI IKK X (>. ) ! 


Effccttw Section 10 (it 1'ub.V,. provisions 


Apr. 1. 1071, h3 P.V.. GM3 


2GAXION OF FUXCTIOX3 TO CIVIL SSHVXC2 COMM In 


= ;■■ virtue ot the mi'.hoiiCj- vested !r. ras- 
ps’ r-evtic-.-i Sill ct title 3 of the United 
g:.v.e» Code (sectioo SOI ot Title 3. The 
T.-eMd entl, and as President ol the United 
atstej, :i ordered as follows: 

Section 3. The United Suites Civil Serv- 
ice Commission is hereby designmed* ted 


-i .1 ;' r (lit.) Ruction nsid section £335 of this yir-Vds of t 
resident tui'-' hie, nivd rc-penllng provisions net out. ,, rot-ram ; 
Vdural Civl: n noto muter section 3307 of this tl- nyslem an 
-ed <o0 U.s. Li ail n u become effective nt lb;; begin- }«' AG-et- 
vM a l (4) ct. .';ct: of the ninetieth day ufter the date A- 

'ational Dr.: j enactment ot this Act [May Vi, v t] 

^rdaiiizatioR i- 2 i nr mix or t) 

„ i.i= n, /-nun . ; Jtcjiorfc to Section 0 of Ptib. ’*«? pi? the? 

oauei standards oa the* :r-eV ! V baa's •?—*?•’ -3 03-29T provided that-. "The Secretary lo"l 

Sec. 2. 'I’o t b“ ey.-c thA i r'l iniiM !■! Transportation Khali rrifi.re ft report to L / • 

his o:d-r ij inWsVEnr -v';'' A Congres-j o ! hi* operations ur.iler the J.i:i;.Vh>tl 

ions or Excc.!tivAn-.i'i-\-;.''>“-- 5 -y. ■ rjeiidmenta made by thin Act [eiinctinK history nn 

- ■ ' • J U - Kubchopter end section 2 I 0:4 or tins 3bi2 0.5.C 

* l.'iPt'H"' "de wnendlnjc sections 8307. S3S2, KKK- to 22*7- 
JRfr K(3», 83M. f3H ot this, title, enacting 


g S3S1. CCr.siiixig 


. (3) tho presftevation of the physical o 
troller. . .- . ; . : t •- ■ ■ ■• 


chapter}. * 1 :icha=d Kixos>. : - S 838!i. X.n voluntary separation for reUren 

■- •’■ Ar.SvnV^] An air traffic controller who is ollgllile for i 

7 ‘ • SUBCHAPTER. Vil— AIR TRAFFIC CONTROUL^^s " V ’?^^'= sectIoa 83Sfv of thia ti0a may 1>& ' se l riav&led lm 

— — _ • • : :-T;AA hf the Secretary of Transportation determines 

. g 8381. Training; ’ Is necessary In Ilia interest o£ — 

• . , " . '•vTjr^fej (1) aviation sated;/; : 

. . 'f 1 ‘^ r traf!; - c controller witn o years of service ns a controller-; the efficient control ot air traffic; 

vno 35 to ire removed as a controller because the Secretary o ? Trcoi— ! ,, . ,, 

ponatioa has determined •«!£?'* ■ '■ C») tho preservation of the poyaical o 

(1) he is medically disqualified for duties as a controller; ■'%&,''& f ’’ troWer - • 

(2) he is unable to maintain technical proficiency tm a controller'' ' ) c!,a P f:Cir ’?•> 6,1 5 a { ' oft b hot apply to a do- 
or '' . ...-*• fihJs section. Separation under this section s! 

(2) such removal is necessary for the preservation of the physical i 0! 't the consent of the controller, until tho ).e 
or mental health of the controller; .v'iA.C IfollowinE the clay the controller receives a nt 

is entitled to not more than the full-time equivalent of 2 v^ra of trM v- tj y the Sscretary under this section, or, if 

InjL ” *’ - ;* "sect Ion 3383 of thin title, the last day of the 

(b) During- ?. period or trainiag under this section, a conlrollor-sliaU': ds!on ia issued hy a board of review under 9 
be — .. '. . ■ .j which ever i:t later, A controller who is to be 

(X) retained at his last assigned grade and rate of basic' piiyS !•» entitled to training under section 338 J. of tl 

^ M .. ' >„ i.. >1,... a. + /-v i.c/.r.Gr/t. fvnlnino- Tl 


is ern.' ici-sd to 
i-- 


y - jwmcmiVerift irU.er, JX c:onvroj»«r WJUI ;.i t-y 

(X) retained at his last assigned grade and rate of basic' psyS !•» entitled to training under section 338 J. of tl 


. as a controller; . ,v.rir \t controller who elects to receive training n 

(2) entitled to each increase .in rata of basic pay provided under ' become final until the last- day of the morh 
law; and ’ -.x.rgii'n ‘of Ills training. . 

(2) excluded from staffing limitations otherwise applicabie, i Art(leti 1’ub.U, 92-297, g 3(a), May 16, 1372, 

(e) Upon completion of training under this section, a controller may- ; Eftectlvw nsite. Section etfectlve on t.he 30 ot X 5 u' 
be — - .'.-A-fVX-. SOth day ufter Mey 10, 1072, see- eectlon de: sectli 

, assigned to otr.er duties in tne Department of Transports- ; g ggfla;, JXp.terrnlnat.kms; review proced.uri 

’ f'A r/U^-cri . .. \ (a) An air traffic controller subject to a 

,,, • "TT* n- xcouiwe agency, 01 tery of Transportation- under section 3331(a) 

T - r> T ■ »”* ~ k T V S T /1C u V ■ -'M&m Shall ho furnished a written notice ot the. de 

t ? ° l a P c r °'\ er Un f r this sub3Scl!oa 13 not -i : therefor, and a notification that tho controll 

.tL - " Ch :ff? a of ^conduct, deimquency, or inofftctencyu . ceij)( . notmcaUon within which to file 

jj- 3 C- a.c-.-on a»Ja or section S*u!> o, this tnle. i.<-T'Tri ; sid oration of the determination. Unless the c 

(d) The Secretary, without regard to section 523 of title.3i,imajt£". within the 15 days, or unless the determinatl 

pay, or reimburse a controller for, all or part of the necessary expenses”; 5 tary within the 15 clays, the detenu inatlon s 

of training provided under this section, including expenses authorized ? (b) ) (• (_jio Secretary doss not receded his < 

to b? pm cl under chapter 1 1 and subehapter I of chapter 57 of this title,-: ; after his receipt of the v/Httaa recj uent filed 
and tbs costs of other services or facilities directly related to the training': ; section (a) of this section, tho Secretary ! 
ot a controller. • . ■. - o-jcvifdxj board of review, consisting of— 


l, . _. ..vfjfiid.''-' i (a) An air traffic controller subject to a 

' »’’* "°r - a 0 ency, oi ; -.'MT7i; d tary of Transportation- under section- 3381(a) 

3H.cn.ed iron the service. - • shall ho furnished a written notice ot the.de 

01 a coatro.ier under this subsection is not- a.- ■ theref JlT , a a notification that tho controll 

fir T'Titlf'fVir! nrf /lxhnnnxnov n»- IticiFfif'ranf'.T, ' . ... - ... ..... „»•» 


(-) -c-scept as provided by subsection (0.) of this section, the provisions 
c-t caapier 41 of this title, other than sections 4105(a), 4107(a) and (b), - 
and 4111, shall not apply to training under this section. -I 

(:) Trie provtstons of this section shall not otherwise affect the au- 
thority of the Secretary to provide training under chapter 4 1 of this title 
or under any other provision of law. •’/ 

Added Pub.L. 52-25 7, § 3!?.), May ;o, 1972, f-t ft tat. 142. j .•> 

360 ’ . 


(J.) a person designated by tho coritr 

(2) a representative of the D opart rr 
nated hy the Secretary; and 

(3) a repreuentative of. the Civil Sc: 
by the Chairman, who shall serve an ( 
View. 

(c) The board of review shall review evid 
lent with the dctcriJiSn&tion of the JScsrctta 


11 U. 5 .C A — 2 T/j 
1 'lib H.l*. 




Pees i Z'Ss? 
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7 MAR 1978 


W/A Registry | 


MEMORANDUM FOR: 
FRCM: 


SUBJECT: 


Director o£ Central Intelligence 



Acting Director of Personnel 

Authority for Training or Education of 
Certain Employees 


STATINTL 


, -*-* A c ^i° n Requested . That the Agency seek to incorporate into 

the pendingcHarter legislation, S-2525, authority to expend appro- 
priated funds for the training or education of employees whose 
employment is terminated for the convenience of the Agency and who 
must continue to work elsewhere but whose service with the Agency 
has not provided them with marketable skills or has not enabled them 
to keep once -marketable skills up to date. 

. ^ * Background . Some Agency employees whose employment is 
terminated for the convenience of the Agency have spent years 
developing skills that may not be marketable elsewhere in Government 

f ln P r 7 ate bu f iness ’ a res ult, if they have to continue working, 
ey find that they are at a distinct disadvantage in competing for 
othei employment. This includes people who were recruited by the Agency 
at a young age before they had the opportunity to acquire other skills 
and those who had _ significant skills but whose skills became obsolescent 
as a result of unique Agency service. In both instances, these 
employees developed their highest skill levels in fields peculiar to 
the Agency with no ready transferability to the civilian market place. 

The Agency has, at various times, been concerned with this 
problem. In 1965, the Director of Personnel asked the Office of General 
Counsel for an opinion as to the legality and propriety of expending 
funds to train or educate prospective retirees in order to improve their 
qualifications for other employment. Hie opinion stated that such a 
program might be authorized under the Director's authority under 
Section 102(c) of the National Security Act of 1947 and Section 8 of the 
CIA Act of 1949 if it was based on security considerations and limited 
m scope. 


In 1977, because of the DDO personnel reductions, we asked 
OGC to re-examine the earlier opinion in terms of "retooling" resignees 
or early retirees. OGC stated that such a program would not be supportable 
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le S al authorities discussed in the earlier opinion. At 
nost, those authorities could be relied on to justify expenditures 
on a case-by-case basis, taking into account the special and 
ndividuali z ed circunistances of the employee (s) involved. It was 
OGG s recommendation that a specific appropriation be sought to 
g ve the Agency a standing authority to approve such training. 

pave l°9^ e d elsewhere in government to see if other 
d^partinents or agencies have such authority. We find that except 
for^FAA, _they do not. Hie Federal Aviation Administration ’had specific. 

tharthe^ecSSw nf°^ thiS pUrp0se in 1972 * ^ F ^A bill provides 

that the Secretary of Transportation may provide up to two years of 

trammg to assist air traffic controllers in qualifying fe^othe? 

ailthnr L || aff Positio n; We believe the Agency should have clear 
r , ^ provide iram mg to employees whose careers are terminated 

for the convenience of the Agency and who either have no marketable 
kills or whose marketable skills are obsolescent, and that specific 
legislation be sought for this purpose. P 

k minimum of 10 years of experience in skills peculiar to the 
Agency is suggested as a prerequisite to the approval of retraining or 
re-education. Because such a program would facilitate necessary termina 
tions or encourage voluntary attrition, it would serve an important 
management purpose. Such a program would also discharge a humane 
obligation to assist loyal and dedicated employees to qualify themselves 
so as to be able to pursue their livelihood elsewhere. 

This program xrould apply to Agency employees of any component 
or career service and m either retirement system. The receipt of an 
annuity would not. necessarily be a bar to such training but would be an 
important factor considered in. any approval. Only those who must 
continue to work would be eligible. Training would not be given for 
personai growth, cultural enrichment or the pursuit of hobbies, and 
would have to have some relationship to the person's background or 

pmni'I UdeS ^ r f Fev ^ lce t0 bhe job market, a clear connection to reasonable 
employment objectives and a reasonable expectation that the training 
actually would assist in qualifying the person for employment in a ° 
field related to the training. 

. . bbe matter of an annuity in relation to approval for such 
training would be considered in the context of the person's a 0 als 
circumstances and responsibilities. A person who, for example, is 
S ff^,Z 0Se employment is terminated and who will receive an annuity 
of $18,000 is a case quite different from that of a married person with 
tie same annuity but having four children, even though both persons may 
indicate a need to continue working. p 7 


Approved For Release 2001/11/23 : CIA-RDP81-00142R000700070006-5 

- 2 - 



^ CIA-RDJ^1^0j$M2F^0(h<fe^000&-5 rev ^ gw 

of requests for training and for the approval and monitoring of such 
training. At the present time we envision that the career services 
would either nominate employees to receive this type of training or 
would make recommendations on employees' requests for training. A 
special board would be established to review and approve requests . 
Board membership should consist of representatives from each 
Directorate and from the Office of Training with the Board chaired 

r^r th r ' D i re ?? r ° £ £er !° nnel or his ^ esi §nee. Representatives from 
C, Central Cover Staff and the Office of Security would act as 

advisors. Once training was approved, the Office of Training would 
assume responsibility for monitoring the training to ensure that the 
person actually enrolls and continues in training and performs at a 
satisfactory level and that the training objectives are being met. 

4. Recommendation . That you authorize the Office of Personnel 
in conjunction with the Offices of Legislative Counsel and General 
Counsel to initiate an. amendment to the pending legislation to provide 
for this special training authority. 



STATINTL 


APPROVE: 

DISAPPROVE: 


DATE: 


Distribution: 

0- ret to 0/D/Per s 

1- ER 
1-DDCI 
1-DDA 

1-DD/Pers/SP 

1-C/RAD/SP 

1-0GC 

1-0LC 

1-D/Training 

l-DD/Pers/P£jC 


Approved For Release 2001/11/23 :-GJA-RDP81-00142R000700070006-5 





Approved For Release 2001/11/23 : CIA-RDP81-00142RI 



Authority for Training or Education of Certain Employees 


John F. Blake DDA 78-0971/1 

Deputy Director for Administration 

7D24, Hqs. 1 3 MAR 1978 


Associate Director of Paul: 

NFAC for Management 

The Office of Personnel 
has proposed in the attached 
memorandum that we seek to 
incorporate in the pending 
charter legislation authority 
to use appropriated funds to 
train employees terminated for 
Agency convenience and left 
without marketable skills. 

The proposal has merit, and I 
believe it should be included 
in our proposals for modifica- 
tion of the Senate proposal 
S.2525. I am not submitting 
the memorandum to the Director 
as proposed by the Office of 
Personnel, but I am routing a 
copy of this to him to let him 
know that we will be proposing 
this to the SSCI staff. 

JPU acis 
John F. Blake 


STATINTL 


ai/dda^^H 

Distribution: 
Orig PRS - 
1 - 
1 


y 

1 - 
1 - 


lydc (9 Mar 78) 


Addr essee w, 

OLC 
OP w' 

DDA Subject w/att 
DDA Chrono 
AI Chrono 



/att 


25X1 A 


Att: DDA 78-0971 


Att: a/s 

cc: OLC 

OP 
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